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J   U  D  G    M   E  N   T 

  The prosecution case, inter-alia, in brief, is that informant Sri Atul 

Saikia lodged an ejahar in the Jamuguri PS alleging that on 29-07-2013, at about 

10 p.m., the accused person assaulted his sister Smt. Bobi Saikia, the wife of the 

accused, with knife on her person and also caused grievous injury with a big 

stone.  

      

2.  After receiving the aforesaid ejahar, the O/C, Jamugugi Police 

Station registered a case, bearing Jamugugi Police Station Case No. 84/13 u/s 

325/326/307/34 of IPC and then, entrusted ASI Aditya Bharati to take up 

preliminary investigation and SI D. Deka to complete the investigation. During 

the period of investigation, the Investigating Officer visited the place of 

occurrence, sent the injured for medical treatment, recorded the statements of 

the informant and other witnesses, prepared a sketch map of the place of 

occurrence, seized some articles, collected the medical report and arrested the 

accused and forwarded to the learned Court. After conclusion of investigation, 

the Investigating Officer submitted the Charge sheet against the accused u/s 

324/307 of IPC.  

 

3.  After appearance of the accused, the learned Sub-Divisional 

Judicial Magistrate, (Sadar), Tezpur, committed the case to the learned Sessions 

Judge, Sonitpur, Tezpur and thereafter, the case was made over to this Court for 

disposal. Accordingly, this Court took up the trial of the case. Considering the 

materials available on case record and case diary, the charges were framed 

against the accused under Sections 324/307 of IPC. Then the contents of 

charges were read over and explained to the accused, to which the accused 

pleaded not guilty and claimed to be tried.  

 

4.  In order to bring home the charges, the prosecution has examined 

8 (eight) PWs including the informant and the injured. Then, the accused has 

been examined u/s 313 CrPC. The pleas of the accused are of total denial and he 

has declined to adduce any defence evidence.   
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5.    Points for determination : 

 

(1) Whether the accused person, on 29-07-2013, at about 10 

p.m., at Jaysidhi Madhupur, under Sootea PS, voluntarily caused hurt on 

chest, face, head of the victim Boby Saikia, sister of the informant Atul 

Saikia, by means of sharp weapon (kotari) and thereby committed an 

offence u/s 324 of IPC  ? 

 

(2) Whether the accused person, on the same day, time and 

place, did an act (caused grievous hurt on the chest and head) on the 

person of the victim by means of big bolder, with such intention (or 

knowledge) and under such circumstances, that if by that act he had 

caused the death of the victim, he would have been guilty of murder that 

he caused hurt to the victim and thereby committed an offence u/s 307 

of IPC  ? 

  

Discussion, Decision and reasons thereof :- 

 

6.  I have carefully perused the evidence and the materials available 

on the case record. Heard arguments of both sides. Now, let us examine the 

evidence of the PWs to decide the case at hand.  

 

7.  PW-1, Sri Dolan Nath, stated that he knows the accused person, 

but does not know the informant well. He knows the injured. One day, about one 

year ago, at about 1-30 a.m. (mid-night), on hearing hulla, he went to the place 

of occurrence and saw there police. He saw the injured Bobi Saikia with pool of 

blood inside home. He heard that police after arresting the accused, kept under 

the custody of women VDP and calling 108 ambulance, sent the injured person 

to hospital. The injured was recovered subsequently. Police seized some articles. 

Ext.1 is the seizure list and Ext.1(1) is his signature thereon.  

 

8.  PW-2, Smt. Deepa Bora, stated that she knows both the parties of 

this case. The incident occurred on 29-07-2013, at about 2 a.m. Police went to 



Page 4 of 10  

her residence and asked her to wake up and pointing out towards the accused, 

asked her whether she knew him or not.  She then, replied that she knew him. 

Police told her that the accused person assaulted his wife and keeping the 

accused in her house, the police had gone away. The accused person was under 

her custody till 3/4 a.m. (night). Later on, she went to the place of occurrence 

and saw blood on the floor of the house. She heard that Bobi Saikia sustained 

injury in that incident.  

 

9.  PW-3, Sri Upen Bora, stated that he knows both the parties of this 

case. One day, about one year ago, he was sleeping at night, police coming to 

his residence, called him and took away him to show the house of the accused 

person. He went with the police and showed the house of the accused person. 

He saw the injured with pool of blood, inside the house. Police called VDP 

Secretary and sent the injured to the hospital in 108 ambulance with the help of 

VDP Secretary.  

 

10.  PW-4, Jiten Talukdar, stated that he knows both the parties of this 

case. One day, about one year ago, he was sleeping at home. At about 2-30 

a.m. (night), his mobile phone rang up and on receiving it, got a phone call from 

the O/C of the police Station. Then, he went to the house of accused at Jaypur. 

He met there police and asked him to see the dead body of wife of the accused 

and then he entered into the house and found the injured with pool of blood. 

The injured did not die. He immediately called 108 ambulance for shifting the 

injured to hospital. Police told him that they found the accused on the road at 

patrolling duty and kept the accused in the custody of the women VDP. The 

injured sustained injuries on the head and face.  

   

11.  PW-5, Sri Atul Saikia, the informant-cum-sister of the injured, 

stated that he knows the accused person. The injured is wife of the accused 

person. After four months of their marriage, they used to reside in a hut in the 

tea garden. On the night of occurrence, the accused person, cut his sister on her 

neck with small knife and inflicted injury on eyes, forehead and head, thereby 

causing grievous hurt on her. On being informed by one Nitu, he went to the 
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place of occurrence. In the meantime, his injured sister was shifted to Dholaibil 

hospital and from there, the attending doctor referred her to GMCH. He met the 

injured at Dholaibil hospital and immediately shifted her to GMCH, where she 

was hospitalized for 25 days. On the day of occurrence, he lodged the ejahar. 

Ext. 2 is the ejahar and Ext.2(1) is his signature thereon.  

 

12.  PW-6, Sri Lakeswar Saikia, stated that he knows both the parties 

of this case. One day, about one year back, at about 7-30 a.m., he heard about 

the incident from a nearby boy. He heard that the accused person causing 

injuries to his wife. Police arrested the accused person and sent the injured to 

hospital. Ext.1(2) is his signature, on Ext.1.  

 

13.  PW-7 Smt. Bobi Baruah, the injured –cum- sister of the informant, 

stated that the incident took place in the year, 2013. On the day of occurrence, 

her husband while arrived at home from some casual work, she went to the 

kitchen to prepare a cup of tea for her husband and then, she by dizzing her 

head, fell down on a split bamboo and as a result, she sustained injuries over her 

eye lids, head and face and she was also unconscious. Immediately thereafter, 

her neighbours came there and took away her to hospital. The neighbours, being 

complained her elder brother – the informant that accused assaulted her with 

heavy object, and then, the informant lodged the ejahar. Her father-in-law 

incurred all the medical expenditure relating to her medical treatment. She was 

hospitalized at GMCH for about 1 ½ months.  

 

14.  PW-8 Sri Aditya Bharati, SI of Police of Jamuguri PS, stated that 

on 30-07-2013, he was serving as ASI of police at Jamuguri PS. On that day, the 

ejahar lodged by Atul Saikia, registering a case, endorsed him for investigation. 

On the night of occurrence, he rushed to the place of occurrence Hatigaon 

Jaypur and found Bobi Baruah, wife of Ranjan Baruah, in unconscious condition 

with pool of blood. Immediately, she was shifted to Dholaibil hospital and 

thereafter, she was taken to GMCH for better treatment. He recorded the 

statements of the informant and other witnesses, prepared a sketch map of the 

place of occurrence, seized a knife with blood, a 2 Kg weight stone. He arrested 
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the accused and forwarded him to the learned Court, collected the medical 

certificate of the victim/injured and tagged with the case record. After 

completing the preliminary investigation of the case, handed over the case diary 

to SI David Daimari. Thereafter, SI David Daimari submitted the charge-sheet 

u/s 324/307 IPC against the accused person. Ext.1 is the seizure list and Ext.1(3) 

is his signature thereon. Ext.3 is the sketch map of the place of occurrence and 

Ext.3(1) is his signature. Ext.4 is the charge-sheet and Ext.4(1) is the signature 

of SI Davaid Daimari, which he knew.  

 

u/s 324 IPC ( voluntarily causing hurt by dangerous weapons or 

means)  

 

15. Section 324 IPC defines as follows :  

 

  Whoever, except in the case provided for by Section 334, 

voluntarily causes hurt by means of any instrument for shooting, stabbing or 

cutting, or any instrument which, used as a weapon of offence, is likely to cause 

death, or by means of fire or any heated substance, or by means of any poison 

or any corrosive substance, or by means of any explosive substance, or by 

means of any substance which it is deleterious to the human body to inhale, to 

swallow, or to receive into the blood, or by means of any animal, shall be 

punished with imprisonment of either description for a term which may extend to 

three years, or with fine, or with both.  

 

 In order to constitute an offence u/s 324 IPC, the prosecution must   

prove :  

(i) That the accused voluntarily cased hurt to another person ;  

(ii) That such a hurt was in exception to cases provided under Section 

334 ;  

(iii) That such hurt was caused –  

(a) by means of any instrument for shooting, stabbing or 

cutting, or any instrument which used as a weapon of 

offence is likely to cause death ; or  
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(b) by means of fire or any heated substance ; or  

(c) by means of any poison or any corrosive substance ; or  

(d) by means of any explosive substance ; or  

(e) by means of any substance which is deleterious to the 

human body to inhale, to swallow, or receive into the 

blood ; or  

(f) by means of any animal.  

 

16.   Here, Smt. Bobi Baruah (PW-7) is the injured–cum- prime witness 

in the present case. This PW-7 – injured in her deposition, nowhere stated that 

the accused person caused injury on her person with a sharp object, rather, 

during cross-examination, this witness stated that her accused- husband did not 

assault her. Now, she has been residing with her accused- husband. She has no 

objection if the accused person is acquitted and she also did not ask her elder 

brother / the informant to lodge the ejahar.  

 

17.   PW-1, PW-3 and PW-4 are not the eye witnesses of the 

occurrence.  

 

18.   PW-5, the informant, is also not an eye witness of the occurrence. 

This witness, in cross-examination, admitted that he did not see the accused 

person, assaulting his sister PW-7.  

 

19.   Thus, it appears that there is no case made out u/s 324 IPC 

against the accused person.  

 
Legal provision  

 

Attempt to murder u/s 307 IPC 

 

20. Section 307 IPC defines as follows  :  
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  Whoever does any act with such intention or knowledge, 

and under such circumstances that, if he by that act caused death, he 

would be guilty of murder, shall be punished with imprisonment of 

either description of a term which may extend to ten years, and shall 

also be liable to fine, and if hurt is caused to any person by such act, 

the offender shall be liable either to imprisonment for life, or to such 

punishment as is hereinbefore mentioned.   

 

 In order to constitute an offence u/s 307 IPC, the prosecution 

must  prove :  

   

(i) That the accused did an act ;  

(ii) That the act was done with intention or knowledge and 

under such circumstances to cause a bodily injury as the 

accused knew to be likely to clause death or that such 

bodily injury was in the ordinary course of nature to 

cause death, or that the accused attempted to cause 

such death by doing an act known to him to be so 

imminently dangerous that it must in all probability cause 

death or such bodily injury as is likely to cause death ; 

and  

(iii) That the accused had no excuse for incurring the risk of 

causing such death or injury.  

 

21.   PW-7 Smt. Bobi Baruah is the injured–cum- prime witness in the 

this case. In her deposition, this PW-7, nowhere stated that the accused- 

husband made an attempt to kill her, rather, this witness stated to the effect that 

she herself by falling down on a splitted bamboo and as a result, she sustained 

injury on her person.  

 

22.   PW-1, PW-3 and PW-4 are not the eye witnesses of the 

occurrence.  
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23.   PW-5, the informant, is also not an eye witness of the occurrence. 

This witness, in cross-examination, admitted that he did not see the accused 

person assaulting his sister PW-7.  

 

24.   Thus, it appears that there is no case made out u/s 307 of IPC 

against the accused person.  
 

25.  In view of the above discussion and considering all aspects, I hold 

that the prosecution has failed to prove the case u/s 324/307 IPC against the 

accused, beyond all reasonable doubt. Hence, I acquit him from the said 

offences, on benefit of doubt.  

 

26.  The accused person be set at liberty forthwith. His bail bonds 

stand cancelled.  

 

27.   The case is disposed of accordingly.  

   

             Given under my hand and seal of this Court on this day, the 26th 

day of February, 2015.  

 
(P.C. Kalita) 

Assistant Sessions Judge, 
Sonitpur : Tezpur. 

Dictated and corrected by me. 

  

(P.C. Kalita) 
Assistant Sessions Judge, 
Sonitpur : Tezpur. 
 

 
Dictation taken and  
transcribed by me : 
 
       
(J. K. Muru) 
Steno. 
**** 
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A  P  P   E   N  D   I   X 
 
 

 
Prosecution witnesses : 
 

PW-1     :   Sri Dolan Nath 
 PW-2     :   Smt. Deepa Bora 
 PW-3     :   Sri Upen Bora 

PW-4     :   Sri Jiten Talukdar 
PW-5     :   Sri Atul Saikia 
PW-6     :   Sri Lokeswar Saikia 
PW-7     :   Smt. Boby Baruah 
PW-8     :   Sri Aditya Bharati, IO 
 

 
Defence Witness    : Nil  
 
Court Witness    : Nil 
  
 
Prosecution Exhibits   :   
   
  Ext.1    :   Seizure list 
  Ext.2    :   ejahar 
  Ext.3    :   sketch map 
  Ext.4    :   Charge-sheet 

 
Material  Exhibits    : Nil 
  
Defence Exhibit    : Nil 
 
Court Exhibit    : Nil 
 
Exhibit produced by witness  :  Nil 
  
 
 

 
(P.C. Kalita) 

Assistant Sessions Judge, 
Sonitpur : Tezpur. 

 

 

 


